Abstract: Recent news are broadcasting one of Brazil's greatest corruption scandal involving the oil giant Petrobras, along with various other Brazilian and foreign companies. Petrobras' case turned corporate compliance into a common topic among Brazilian business players in the past year. As most Brazilian companies still take first steps towards entering foreign markets, the ongoing investigations of U.S. Government against Petrobras have raised general awareness on the importance of complying with foreign jurisdictions. Among various legislations that must be observed by foreign companies investing in the United States, the Foreign Corrupt Practices Act is undoubtedly one of the most important. The FCPA has a broad scope of application, as the concept of corrupt practices is very extensive and many foreign companies with business in the U.S. are subjected to its provisions. Furthermore, it encompasses a dangerous combination of high penalties and Government's rather aggressive prosecution. It is with that in mind that we shall analyze the complex corruption case within Petrobras and its implications in regard of the FCPA. This Article (i) provides an overview of the Petrobras corruption scandal and the principal FCPA anti-bribery provisions, elements and requisites and (ii) analyzes Petrobras' peculiarities and if it may be considered punishable within the scope of FCPA anti-bribery provisions. 
Brazilian public opinion has been a major source of struggle against corruption, even though Brazilians are considered tolerant regarding public corruption 8 . In the year of 2013 Brazil saw the largest protests in a decade, since the impeachment of President
Collor in 1992 9 . Public pressure was the main reason for the enactment, on that same year, of the anticorruption law 10 (Lei Anticorrupção), an avant-garde legislation that has inaugurated criminal corporate liability in Brazil and imposes fines as high as 20% of corruptor's annual gross revenue. Furthermore, corruption has been a current theme in international discussions and negotiations 11 . The deepening of Globalization and the emergence of new countries as important business centers has critically improved the effort of developed countries in fighting corruption of their own companies overseas 12 .
Examples of such efforts are legislations passed in the United States (Foreign Corrupt Practices Act), United Kingdom (Bribery Act) and OECD (International Anti-Bribery Convention).
By that same token, developing countries may now have access to foreign markets, consumers and capital 13 . As consequence, they must comply with foreign legislation concerning topics such as product liability, securities, accounting standards, Section I deals with Petrobras corruption scheme, in which it will be fully described by recent developments in their investigations, the mechanism through which corruption was operated and the parties and the amounts allegedly involved. Section II examines general FCPA provisions, such as agents subjected to its jurisdiction, prohibited practices, U.S. territorial jurisdiction concerning such practices and penalties provided by this law. Section III focuses on analyzing if Petrobras corrupt practices fall within the scope of the FCPA and, thus, if the company may be punished by it.
II. Petrobras and the corruption scheme
On the daily, the media in Brazil and abroad broadcast news about the Petrobras corruption case. A once innovative and promising oil company is now on the verge of one of the greatest corruption scandals in Brazilian history. 
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Alberto Youssef, the principal money launder, played a key role in the coordination of the scheme. He was inquired by the Committee, amongst others. He gave detailed information on how the scheme was made between other companies and Petrobras:
"There was a deal between companies. When new ventures were announced by Petrobras the companies used to gather and define who would win the bidding procedure 36 . A company would win the competition and pay 1% ahead. Otherwise it would not do the works. It was very clear for all. There were large size ventures that were dealt by the large companies. The companies themselves defined previously the winner. The percentage was negotiated before they had a contract winner. Every large company knew that for any venture in the Supplies Department they would have to pay a toll of 1% and some more for the engineering sector of Petrobras."
37
According to Youssef, the creation of cartels to explore government contracts with Petrobras was not the only source of corruption in the scheme. All contracts were overbilled, with a special destination for politicians, as he states:
"There was clearly a pick of the ventures inside and outside Petrobras. This cartel led to overbilled prices. (…) There was an average increase of 3% on the contract value, which was destined to politicians" 
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The FCPA sets forth three broad categories of persons and entities that are subject to its provisions: "Issuers", "Domestic Concerns" and certain persons and entities acting while in the territory of the United States. 
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"anything of value" may include any unusual gifts of any value. In a recent case, Securities and Exchange Commission has sanctioned two employees of a U.S. Company that paid Saudi-Arabian officials a "world tour" that had no relation with the ongoing negotiation of a business contract with the government 75 . Such case demonstrates how extensive government's interpretation is regarding the expression "anything of value".
The law defines "foreign official" as "any officer or employee of a foreign government or any department, agency, or instrumentality thereof" 76 , giving a broad sense to the term. Since only a few FCPA cases go to trial, government's expansive interpretation of the expression has been a major source of research 77 . The term "instrumentality", however, still raises doubt within the doctrine and its meaning will be analyzed in the next chapter, in order to discover if Petrobras' executives are considered foreign officials. Payments made to third parties may also fall within the FCPA purposes, provided that the payer knew it was ultimately destined to a foreign official 78 .
FCPA requires that the conduct be made "corruptly". In the Senate's words, an act is considered corrupt if it "make(s) clear that the offer, payment, promise, or gift, must be intended to induce the recipient to misuse his official position in order to wrongfully direct business to the payer or his client." 79 Naturally, the proof of such corrupt intent poses great challenge to the Government, especially concerning cases where payments are minor gifts or considered "normal" by the foreign country standards. 
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however, in sight of the cases' peculiarities, such as the role and influence of the official in the contract approval process and proximity of the contract approval and the gift, ruled that the payment was made corruptly. Violations of FCPA provisions also have to be willful, meaning that conducts are committed voluntarily, with knowledge of the unlawfulness of the conduct 82 .
Along with the aforementioned elements, acts perpetrated must also contain a specific intent, embodied in the expression "in order to assist in obtaining or retaining 184, 191-92 (1998 123 . Furthermore, recent press article believes that payments made by construction companies were sent to other offshore accounts and enterprises, including an account in a Miami bank in name of Alberto Youssef, one of the corruption scheme major coordinators 124 .
In the extent of the material currently available for public access, no evidence has been found linking the entire corruption scheme to U.S. banks, companies, nationals, residents, nor related to a meeting taking place within U.S. territory. There is solely one exception to it: the Pasadena case. Pasadena Refinery is located in the U.S., in the city of National Australia Bank 127 has not yet been applied to FCPA, it provides a satisfying answer to the issue of extraterritoriality and should be valid to FCPA cases. Morrison
IV. Conclusion
It is our opinion that Petrobras corruption scheme was not a common example of FCPA cases. Petrobras was indeed the greatest victim of this scheme, with construction companies being awarded government contracts without due bidding procedure and politicians receiving large sums of bribe money 146 . In its 3Q2014 Financial Report issued on April 22 nd , 2015, Petrobras has estimated an amount of USD 2.5 billion of additional expenses related to over-billed contracts 147 . Nevertheless, an accurate and objective analysis of the facts is vital to understand if Petrobras may be punished through FCPA anti-bribery provisions. We have tried to identify the most important facts on that scheme, as well as the principal FCPA anti-bribery provisions.
As we analyzed such facts -with restrictions to the available information and no
final judgement yet rendered by Brazilian authorities -it became clear that Petrobras could not be considered guilty on FCPA anti-bribery charges. Nevertheless, FCPA also contains provisions concerning accounting frauds, though it was not the scope of this article. It is indeed likely that Petrobras may have committed such frauds in order to hide bribes, but available material on that issue is still precarious and could not suffice to conduct a proper research.
